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AS A TOOL 
FOR ASSET 
RECOVERY

A large proportion of the tens of billions of US dollars estimated 
to be stolen by public officials every year ends up hidden in 
bank accounts and real estate investment in other jurisdictions, 
far from where the original corruption took place. Only a 
small fraction of these illicit assets is successfully traced and 
frozen, and even a smaller amount is eventually returned to 
the countries of origin. A number of policy innovations have 
emerged in recent years, however, that place the emphasis 
on action by countries whose financial systems have 
accepted the illicit assets and could potentially strengthen the 
recovery of stolen assets. 

One of the tools increasingly being used to fight against 
stolen public funds are unilateral sanctions that impose asset 
freezes. However, despite an increase in the usage of such 
sanctions to fight corruption, only some sanctions regimes 
have been designed specifically to aid also in the recovery 
of misappropriated funds to countries of origin and, as such, 
provide a direct link to the seizure, forfeiture and recovery 
processes. 

This report explores the growing use of anti-corruption 
sanctions and their impact on asset recovery. It starts by looking 
at the Swiss sanctions regime, which is embedded in a wider 
asset recovery framework, as well as the EU misappropriation 
and US Global Magnitsky regimes, both of which apply 
asset freezing measures on individuals but rely on separate 
legislation to repatriate the funds. 

The report also considers the experiences of a diverse group 
of countries with anti-corruption sanctions where large-scale 
cross-border corruption cases have been ongoing – Egypt, 
Kenya, Mexico, Moldova, Mozambique, Tunisia and Ukraine – 
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and identifies some common challenges and opportunities 
stemming from their attempts to recover stolen assets. 

The report concludes that, while sanctions are context-specific, 
they can be an effective tool to advance asset recovery 
proceedings in many cases. However, sanctions cannot be 
seen as the ultimate end; they need to be linked to proactive 
obligations on law enforcement in countries of destination 
to work towards asset recovery. More transparency around 
the process is essential in order to enable greater public 
understanding, as well as the effective engagement and 
support from civil society.

Finally, as a number of countries are currently considering the 
adoption of the Magnitsky-style legislation that would sanction 
persons suspected of grand corruption, we propose several 
recommendations that governments should consider to 
maximise the impact of sanctions on successful asset recovery 
proceedings.

 RECOMMENDATIONS

1) INCLUDE ASSET RECOVERY PROVISIONS INTO ANTI-
CORRUPTION SANCTIONS REGIMES  
While all the sanctions regimes analysed aim to help prevent 
misappropriation of state assets, only some have a specific 
legislative framework linked to the sanctions that address also 
the confiscation and repatriation of assets after they have 
been frozen. New laws should also include obligations for 
authorities to engage in investigations and cooperation with 
the purpose of repatriating stolen assets subject to sanctions.

If criminal investigations are unlikely to bring any results in 
personal convictions or recovering assets, an innovative way 
to work around this would be to support countries of origin 
to bring non-conviction-based forfeiture claims around 
sanctioned assets, where such laws exist. Another way would 
be to empower tax authorities to seize undeclared assets 
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through administrative proceedings and bring about parallel 
criminal proceedings on sanctioned individuals.

2) DEVELOP TRANSPARENT DESIGNATION CRITERIA AND 
APPLY SANCTIONS CONSISTENTLY 
The effectiveness of sanctions can be undermined by their 
inconsistent and selective application. A lack of clarity and 
poor communication about why sanctions were imposed 
in particular cases (and not others) can make designation 
decisions appear political and unsubstantiated. An approach 
that is sensitive to questions of national sovereignty should 
provide as much background information on designations in 
the remits of possible ongoing investigations. 

3) USE SANCTIONS AS PART OF A BROADER ANTI-
CORRUPTION AND ASSET RECOVERY STRATEGY.
Sanctions regimes analysed seem to be particularly effective 
in supporting asset recovery and addressing corruption and 
democratisation in general when they are linked to a broader 
strategy in the sanctioning and to the country of origin. Effort 
should be taken to support countries of origin, especially those 
without asset recovery offices and adequate frameworks, 
by providing technical and financial resources to set up an 
effective asset recovery and strengthening the rule of law in a 
way that is sensitive to the political context. 

4) WORK WITH CIVIL SOCIETY THROUGHOUT THE 
DURATION OF SANCTIONS 
The inclusion of civil society can be beneficial not only in 
sharing the evidence of corrupt practices to assist investigations, 
but also in recommending and in discussing the reasons 
for designations. Moreover, the imposition of international 
freezing orders and sanctions is often accompanied by 
sensational coverage of the amount of assets that could likely 
be recovered. Because international asset recovery processes 
are extremely complex and can often take anywhere from 
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five to ten years to complete, it is vital to manage public 
expectations about how much money can be recovered. 
Working with civil society around sanctions can be important 
in achieving this. 
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